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Market: Northern California
Cell Site Number: SJ-004-02/CN3804-02
Cell Site Name: Milpitas Fire Station #1

CALIFORNIA LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates below (the
“Effective Date™), is entered into by City of Milpitas Redevelopment Agency, a municipal body corporate and
politic, formed under the laws of the State of California, having a mailing address of 455 E. Calaveras Boulevard,
Milpitas, California 95035 (hereinafter referred to as "Landlerd"”) and New Cingular Wireless PCS, LLC, a
Delaware limited liability company, baving a mailing address of 6100 Atlantic Boulevard, Norcross, Georgia
30071 (hereinafter referred to as "Tenant").

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, together with all rights and privileges
arising in connection therewith, located at 751 S. Main Street, Milpitas, CA, in the County of Santa Clara, State of
California (collectively, the "Property"). Tenant desires to use a portion of the Property in connection with its
federally licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the
Property in accordance with this Agreement.

The parties agree as follows:

1. LEASE OF PREMISES. Landlord leases to Tenant a certain portion of the Property consisting of (a) a
room/cabinet/ground area space of approximately 400 square feet including the air space above such
room/cabinet/ground space and (b) space on the structure together with such easements as are necessary for the
antennas and initial installation as described on attached Exhibit 1 (collectively, the "Premises").

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals and the installation, conmstruction, maintenance, operation, repair, replacement and upgrade of its
communications fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, associated antennas, I beams, equipment shelters or cabinets and fencing and any other
items necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as
well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation
to add, modify and/or replace equipment in order to be in compliance with any current or future federal, state or
local mandated application, including, but not limited to, emergency 911 communication services, at no additional
cost to Tenant or Landlord (collectively, the "Permitted Use"). Landlord and Tenant agree that any portion of the
Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's
Permitted Use. If Exhibit 1 includes drawings of the initial installation of the Communication Facility, Landlord’s
execution of this Agreement will signify Landlord’s approval of Exhibit 1. Tenant has the right to install and
operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the main feed
to the equipment shelter or cabinet and communication lines from the main entry point to the equipment shelter or
cabinet, and to make Property improvements, alterations, upgrades or additions appropriate for Tenant's use
("Tenant Changes"). Tenant Changes include the right to construct a fence around the Premises and undertake
any other appropriate means to secure the Premises. Tenant agrees to comply with all applicable governmental
laws, rules, statutes and regulations, relating to its use of the Communication Facility on the Property. Tenant has
the right to modify, supplement, replace, upgrade, expand the equipment, increase the number of antennas or
relocate the Communication Facility within the Premises at any time during the term of this Agreement. Tenant
will be allowed to make such alterations to the Property in order to accomplish Tenant’s Changes or to insure that

Tenant’s Communication Facility complies with all applicable federal, state or local laws, rules or regulations. In
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the event Tenant desires to modify or upgrade the Communication Facility, and Tenant requires an additional
portion of the Property (the “Additional Premises™) for such modification or upgrade, Landlord agrees to lease to
Tenant the Additional Premises, upon the same terms and conditions set forth herein, except that the Rent shall
increase, in conjunction with the lease of the Additional Premises by a reasonable amount consistent with rental
rates then charged for comparable portions of real property being in the same area. Landlord agrees to take such
actions and enter into and deliver to Tenant such documents as Tenant reasonably requests in order to effect and
memorialize the lease of the Additional Premises to Tenant.

3. TERM, -
(a) The initial lease term will be five (5) years ("Initial Term"), commencing on the Effective Date.
The Titial Term will terminate on the fifth (5™) annual anniversary of the Effective Date. .

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five &)
year term shall be defined as the "Extemsion Term"), upon the same terms and conditions unless the Tenant
notifies the Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the existing Term.

() If, at least sixty (60) days prior to the end of the fourth (4™) Extension Term, either Landlord or
Tenant has not given the other written notice of its desire that the term of this Agreement end at the expiration of
the fourth (4™) Extension Term, then upon the expiration of the fourth (4™) Extension Term this Agreement shall
~ continue in force upon the same covenants, terms and conditions for a further term of one (1) year, and for annual
terms thereafter until terminated by either party by giving to the other written notice of its intention to so terminate
at least six (6) months prior to the end of any such annual term. Monthly rental during such annual terms shall be
equal to the rent paid for the last month of the fourth (4™) Extension Term. In no case, however, will the combined
period of time for the Initial Term plus each Extension Term plus each annual term exceed thirty four years, eleven
months. Notwithstanding the foregoing, if not earlier terminated, this Agreement will expire on the first day of the
month after thirty four years and eleven months have passed following the Effective Date. If Tenant remains in
possession of the Premises after the termination or expiration of this Agreement, then Tenant will be deemed to be
occupying the Premises on a month to month basis, subject to the terms and conditions of this Agreement.

(@) The Initial Term and the Extension Term are collectively referred to as the Term ("Term").

4. " RENT.

(a) Commencing on the first day of the month following the date that Tenant commences construction
(the "Rent Commencement Date"), Tenant will pay the Landlord a monthly rental payment of One thousand two
hundred and No/100 Dollars ($1200.00) (“Rent"), at the address set forth above, on or before the fifth (5"™) day of
cach calendar month in advance. In partial months occurring after the Rent Commencement Date, Rent will be
prorated. The initial Rent payment will be forwarded by Tenant to Landlord within thirty (30) days after the Rent
Commencement Date. :

(b) In year one (1) of each Extension Term, the monthly Rent will increase by seven and one-half
percent (7 72 %) over the Rent paid during the previous Term. )

(c) All Rent or other charges payable under this Agreement shall be billed by Landlord within one (1)
year from the end of the calendar year in which the charges were incurred; any charges beyond such period shall
not be billed by Landlord, and shall not be payable by Tenant. The provisions of the foregoing sentence shall
survive the termination or expiration of this Agreement.

5. APPROVALS.

@) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental licenses, permits,
approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of the Premises,
including without limitation applications for zonming variances, zoning ordinances, amendments, special use
permits, and construction permits (collectively, the "Government Approvals"). Landlord authorizes Tenant to
prepare, execute and file all required applications to obtain Government Approvals for Tenant’s Permitted Use
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under this Agreement and agrees to reasonably assist Tenant with such applications and with obtaining and
maintaining the Government Approvals. In addition, Tenant shall have the right to initiate the ordering and/or
scheduling of necessary utilities. ‘ _

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice. In the event
Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition of the
Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to Landiord.

(©) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
Property, necessary to determine if the Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under
Paragraph 15 Default and Right to Cure of this Agreement after the applicable cure periods;

)] by Tenant upon written notice to Landlord, if Tenant is unable to obtain, o maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
.necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;
or if Tenant determines in its sole discretion that the cost of obtaining or retaining the same is commercially
unreasonable;

©) by Tenant upon written notice to Landlord for any reason, at any time prior to commencement of
construction by Tenant; or

(d) by Tenant upon sixty (60) days prior written notice to Landlord for any reason, so iong as Tenant
pays Landlord a termination fee equal to three (3) months Rent, at the then current rate, provided, however, that no
such termination fee will be payable on account of the termination of this Agreement by Tenant under any one or
more of Paragraphs 5(b) Approvals, 6(a) Termination, 6(b) Termination, 6(c) Termination, 8 Interference, 11(d)
Environmental, 18 Severability, 19 Condemnation or 20 Casualty of this Agreement.

(e) Notwithstanding anything to the contrary contained herein, Landlord shall have the right to
terminate this Agreement after the expiration of the Initial Term of this Agreement, and Tenant shall be entitled to
at least six (6) months prior notice thereof provided Tenant is not in default hereunder and shall have paid all Rent
and sums due and payable to the Landlord. In addition to Tenant’s rights under Section 20, Casualty, to terminate
this Agreement if the Communication Facility or Property is damaged so that the Premises are rendered unsuitable
for Tenant’s ongoing operations and under Section 8, Interference, to terminate this Agreement if electronic
interference with Lessee’s equipment or operations makes the Premises unsuitable for Tenant’s ongoing
operations, in these circumstances if the Landlord should not be able to provide a suitable substitute location for

Tenant’s equipment and operations on Landlord’s Property, then Landlord also shall have the right to terminate
this Agreement,.

7. INSURANCE.

(a) Tenant will carry during the Term, at its own cost and expense, the following insurance: (i) “All
Risk” property insurance for its property’s replacement cost; (ii) commercial general liability insurance with a
minimum limit of liability of $2,500,000 combined single limit for bodily injury or death/property damage arising
out of any one occurrence; and (iii) Workers” Compensation Insurance as required by law. The coverage afforded
by Tenant’s commercial general liability insurance shall apply to Landlord as an additional insured, but only with
respeet to Landlord’s liability arising out of its interest in the Property.

M) Tenant shall have the right to self-insure with respect to any of the above insurance requirements.

- 8. INTERFERENCE.
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(a) Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant
with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential for
interference. Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s) on
the Property so disclosed by Landlord, as long as the existing radio frequency user(s) operate and continue to
operate within their respective frequencies and in accordance with all applicable laws and regulations.

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any
third party for the use of the Property, if such use may in any way adversely affect or interfere with the
Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will
notify Tenant in writing prior to granting any third party the right to install and operate communications equipment
on the Property. _

© Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents
to use, any portion of the Property in any way which interferes with the Communication Facility, the operations of
Tenant or the rights of Tenant under this Agreement. Landlord will cause such interference to cease within
twenty-four (24) hours after receipt of notice of interference from Tenant. In the event any such interference does
not cease within the aforementioned cure period then the parties acknowledge that Tenant will suffer irreparable
injury, and therefore, Tenant will have the right, in addition to any other rights that it may have at law or in equity,
for Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate this Agreement upon
notice to Landlord.

9. INDEMNIFICATION.

(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable
attorneys' fees and court costs but excluding real property or personal property taxes) arising directly from the
installation, use, maintenance, repair or removal of the Communication Facility or Tenant's breach of any provision
of this Agreement, except to the extent attributable to the grossly negligent or intentional act or omission of
Landlord, its employees, agents or independent contractors. '

b Notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any
claims that each may have against the other with respect to consequential, incidentat or special damages.

10. WARRANTIES.

(a) Tenant and Landiord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below. ‘ :

(b) Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property by lease or license and solely owns the structure; (ii) the Property is not
encumbered by any lens, restrictions, mortgages, covenants, conditions, easements, leases, or any other
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the
Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual,
quiet and peaceful use, enjoyment and possession of the Premises; (iv) Landlord's execution and performance of
this Agreement will not violate any laws, ordinances, covenats or the provisions of any mortgage, lease or other
agreement binding on the Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a debt,
mortgage or other security interest, Landlord shall provide promptly to Tenant a mutually agreeable Subordination,
Non-Disturbance and Attornment Agreement.

11. ENVIRONMENTAL.

(a) Landlord represents and warrants that the Property is free of hazardous substances as of the date of
this Agreement, and, to the best of Landlord’s knowledge, the Property has never been subject to any
contamination or hazardous conditions resulting in any environmental investigation, inquiry or remediation.
Landlord and Tenant agree that each will be responsible for compliance with any and all environmental and
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industrial hygiene laws, including any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any environmental
or industrial hygiene condition or other matters as may now or at any time hereafter be in effect, that are now or
were related to that party’s activity conducted in or on the Property.
‘ (b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding which is related to (i) the indemnifying party’s
failure to comply with any environmental or industrial hygiene law, including without limitation any regulations,
guidelines, standards or policies of any governmental authorities regulating or imposing standards of liability or
standards of conduct with regard to any environmental or industrial hygiene conditions or matters as may now or
hereafter be in effect, or (ii) any environmental or industrial hygiene conditions that arise out of or are in any way
related to the condition of the Property and activities conducted by the party thereon, unless the environmental
conditions are caused by the other party

(©) The indemnifications of this Paragraph 11 Environmental specifically include reasonable costs,
expenses and fees incurred in connection with any investigation of Property conditions or any clean-up,
remediation, removal or restoration work required by any governmental authority. The provisions of this
Paragraph 11 Environmental will survive the expiration or termination of this Agreement.

(@ In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental or industrial hygiene condition or matter relating to the Property that, in Tenant’s sole
determination, renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes
that the leasing or continued leasing of the Premises would expose Tenant to undue risks of government action,
intervention or third-party liability, Tenant will have the right, in addition to any other rights it may have at law or
in equity, to terminate the Agreement upon notice to Landlord.

12.  ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access to and over the Property, from an open and improved public road to the
Premises, for the installation, maintenance and operation of the Communication Facility and any utilities serving
the Premises. Landlord grants to Tenant an easement for such access and Landlord agrees to provide to Tenant
such codes, keys and other instruments necessary for such access at no additional cost to Tenant. Upon Tenant's
request, Landiord will execute a separate recordable easement evidencing this right. In the event any public utility
is unable to use the access or easement provided to Tenant then the Landlord agrees to grant additional access or
an easement either to Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant. -

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any
time during the Term. Landlord covenants and agrees that no part of the Communication Facility constructed,
erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the
Property, it being the specific intention of the Landlord that all improvements of every kind and nature constructed,
erected or placed by Tenant on the Premises will be and remain the property of the Tenant and may be removed by
Tenant at any time during the Term. Within one hundred twenty (120) days of the termination of this Agreement,
Tenant will remove all of Tenant’s above-ground improvements and Tenant will, to the extent reasonable, restore
the Premises to its condition at the commencement of the Agreement, reasonable wear and tear and loss by
casualty or other causes beyond Tenant’s control excepted. Notwithstanding the foregoing, Tenant will not be
responsible for the replacement of any trees, shrubs or other vegetation, nor will Tenant be required to remove
from the Premises or the Property any foundations or underground utilities.

14.- MAINTENANCE/UTILITIES.
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(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto, in good
and tenantable condition, subject to reasonable wear and tear and damage from the elements.

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event Tenant
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to
submeter from the Landlord. When submetering is necessary and available, Landlord will read the meter on a
monthly or quarterly basis and provide Tenant with the necessary usage data in a timely manner to enable Tenant
to compute such utility charges, Failure by Landlord to perform this function will limit utility fee recovery by
Landlord to a 12-month period. Landlord will fully cooperate with any utility company requesting an easement
over, under and across the Property in order for the utility company to provide service to the Tenant. Landlord will
not be responsible for interference with, interruption of or failure, beyond the reasonable control of Landlord, of
such services to be furnished or supplied by Landlord.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a defauli by Tenant and a breack of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from
Landlord of such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this
Agreement within forty-five (45) days after receipt of written notice from Landlord specifying the failure. No such
failure, however, will be deemed to exist if Tenant has commenced to cure such default within such period and
provided that such efforts are prosecuted to completion with reascnable diligence. Delay in curing a default will be
excused if due to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any
applicable cure period, Landlord will have the right to exercise any and all rights and remedies available to it under
law and equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement. Landlord's
failure to perform any term, condition or breach of any warranty or covenant under this Agreement within forty-
five (45) days after receipt of written notice from Tenant specifying the failure. No such failure, however, will be
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes
beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure period,
Tenant will have the right to exercise any and all rights available to it under law and equity, including the right to
cure Landlord's default and to deduct the costs of such cure from any monies due to Landlord from Tenant.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the
Premises and its rights herein, in whole or in part, without Landlord’s consent. Upon notification to Landlord of
such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this
Agreement.

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows: '

If to Tenant: c¢/o Cingular Wireless LLC
Attn: Network Real Estate Administration
Re: Cell Site #: SJ-004-02/CN3804-02; Cell Site Name: Milpitas Fire Station #1
6100 Atlantic Boulevard
Norcross, Georgia 30071

with a copy to: Cingular Wireless
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Attn.: Legal Department

Re: Cell Site #: SJ-004-02/CN3804-02; Cell Site Name: Milpitas Fire Station #1
15 East Midland Avenue -

Paramus, NJ 07652

If to Landlord: City of Milpitas )
C/O Director of Information Services Department
1265 N. Milpitas Boulevard
Milpitas, CA 95035

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice to the
other as provided herein.

18. SEVERABILITY. If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement
then the Agreement may be terminated by either party on ten (10) business days prior written notice to the other
party hereto.

19. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. Ifa
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render the
Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning
authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds,
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses,
prepaid Rent, and business dislocation expenses, provided that any award to Tenant will not diminish Landlord’s
recovery. Tenant will be entitled to reimbursement for any prepaid Rent on a prorata basis.

20. CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or other
casualty so as to render the Premises unsuitable, in Tenant’s sole determination, then Tenant may terminate this
Agreement by providing written notice to the Landlord, which termination will be effective as of the date of such
damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance proceeds payable to
Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis. If notice of termination is
given, or if Landlord or Tenant undertake to rebuild the Communications Facility, Landlord agrees to use its
reasonable efforts to permit Tenant to place temporary transmission and reception facilities on the Property at no
additional Rent until such time as Tenant is able to secure a replacement transmission location or the
reconstruction of the Communication Facility is completed.

21. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.

22, TAXES.

@ Tenant shall be solely responsible for and shall timely pay all personal property taxes levied and
assessed against it or its personal property. Tenant shall reimburse the Landlord for Tenant’s proportionate share of
the real estate taxes, upon timely receipt of a copy of the tax bill and request for reimbursement from the Landlord.
For purposes herein, Tenant’s proportionate share shall be determined based upon the square footage of the Premises
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(excluding therefrom any unassessed square footage used by Tenant, e.g., the rooftop) relative to Landlord’s entire
parcel of real estate (using, in the case of building space, the net usable square footage of the building, and in the case
of leased land, the unimproved portion of Landlord’s real estate (including parking areas)). At the request of either
party, the other shall provide evidence of payment of taxes. ‘

(b) Tenant shall have the right to contest all taxes, assessments, charges and impositions assessed against
its personal property or improvements, and Landlord agrees to join in such contest, if required by law, and to permit
the Tenant to proceed with the contest in Landlord’s name, provided that the expense of the contest is borne by
Tenant. If the Landlord initiates an action to contest taxes or other items, Tenant may join in such action provided
that Tenant pays its own expenses of so participating. Landlord shall, within seven (7) days of receipt of notice of any
increase in taxes, assessments or other charges, send a copy of such notice by certified mail, return receipt requested,
to Tenant. If Landlord fails to give Tenant such notice as set forth above, Landlord will be responsible for payment of
any increases and Tenant shall have the option to pay the same and deduct such payment from Rent or any other sums
next due.

23. SALE OF PROPERTY. If during the Term of this Agreement Landlord decides to subdivide, sell, or
change the status of the zoning of the Premises, Property or any of Landlord’s contiguous, adjoining or
surrounding property (the “Surrounding Property,” which inciudes (without limitation) the remainder of the
structure), to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such sale,
subdivision or rezoning shall be subject to this Agreement and Tenant’s rights hereunder. Landlord agrees not to
sell, lease or use any areas of the Property or Surrounding Property for the installation, operation or maintenance of
other wireless communications facilities if such installation, operation or maintenance would interfere with
Tenant’s Permitted Use or communications equipment as determined by radio propagation tests performed by
Tenant in its sole discretion, any such testing to be at the expense of Landlord or Landlord’s prospective purchaser,
and not Tenant. If the radio frequency propagation tests demonstrate levels of interference unacceptable to Tenant,

. Landlord shall be prohibited from selling, leasing or using any areas of the Property or the Surrounding Property
for purposes of any installation, operation or maintenance of any other wireless communications facility or
equipment. Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the
Surrounding Property for non-wireless communication use. In the event the Property is transferred, the new
landlord shall have a duty at the time of such transfer to provide Tenant with a completed IRS Form W-9, or its
equivalent, and other related paper work to effect a transfer in Rent to the new landlord. The provisions of this
Paragraph 23 shall in no way limit or impair the obligations of Landlord under Paragraph § above.

23.© MISCELLANEOUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision
may be waived except in a writing signed by both parties.

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business days
prior written notice from the other, execute, acknowledge and deliver to the other a recordable Memorandum or
Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at any time, in its
absolute discretion. '

(© Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators,
successors and assigns,

(d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement.

(e) Governing Law. This Agreement will be governed by the laws of the state in which the Premises
are located, without regard to conflicts of law.

® Interpretation. Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the
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terms and conditions hereof; (ii) use of the term "including” will be interpreted to mean "including but not limited
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv)
exhibits are an integral part of the Agreement and are incorporated by reference into this Agreement; (v) use of the
terms "termination" or "expiration" are interchangeable; and (vi) reference to a default will take into consideration
any applicable notice, grace and cure periods. '

(8) Estoppel. Either party will, at any time upon twenty (20) business days prior written notice from
the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certifying this
Agreement, as so modified, is in full force and effect) and the date to which the Rent and other charges are paid in
advance, if any, and (ii) acknowledging that there are not, to such party’s knowledge, any uncured defaults on the
part of the other party hereunder, or specifying such defaults if any are claimed. Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's
failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i)
this Agreement is in full force and effect, without modification except as may be properly represented by the
requesting party, (ii) there are no uncured defaults in either party’s performance, and (iii) no more than one
month’s Rent has been paid in advance.

(h) No Electronic Signatures/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an cffer, reservation of or option for the Premises based on the
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten
legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

[SIGNATURES APPEAR ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written

below.

WITNESSES:

Print Name:

Print Name:

Print Name:

Print Name;

"LANDLORD"

City of Milpitas Redevelopment Agency,
a municipal body corporate and politic

By: _
Print Name: Charles Lawson
Its: Executive Director
Date:

ATTEST:

Mary Lavelle, City Clerk

APPROVED AS TO FORM:

Steven T. Mattas, City Attorney

APPROVED AS TO CONTENT:

Department/Division Head

"TENANT"

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By:
Print Name:
Its:

Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF

R

On before me, , the
undersigned, a Notary Public in and for said State, personally appeared
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal,

Signature
Name
(typed or printed) (Seal)
LANDLORD ACKNOWLEDGMENT
STATE OF CALIFORNIA )
)
COUNTY OF ).
On before me, , the
undersigned, a Notary Public in and for said State, personally appeared 5

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

Name

(typed or printed) (Seal)

11
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EXHIBIT 1

DESCRIPTION OF PREMISES
Page 1 of 2
to the Agreement dated April __, 2006, by and between the City of Milpitas Redevelopment

Agency, a municipal body, corporate and politic formed under the laws of the State of California,
> as Landlord, and New Cingular Wireless PCS, LLC, a a Delaware limited liability company, as Tenant.

Landiord owns certain property with an address of 751 S. Main Street, Milpitas, CA hereinafter
identified as the “Property,” legally described as follows:

The land referred to herein is situated in the State of California, County of Santa Clara, City of
Milpitas, and is described as follows:

BEGINNING AT THE NORTHEASTERLY CORNER OF THAT CERTAIN 3.281 ACRE PARCEL OF
LAND, IN THE WESTERLY LINE OF SAN JOSE OAKLAND ROAD, ALSO KNOWN AS MAIN STREET,
AS SAID PARCEL AND ROAD ARE SHOWN UPON THAT CERTAIN MAP ENTITLED, "RECORD OF
SURVEY BEING A PORTION OF LOS ESTEROS AND MILPITAS RANCHOS IN THE COUNTY OF
SANTA CLARA, CALIFORNIA", WHICH MAP WAS FILED FOR RECORD IN THE OFFICE OF THE
RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, ON OCTOBER 24, 1968
IN BOOK 244 OF MAPS, AT PAGE 4; THENCE FROM SAID POINT OF BEGINNING ALONG THE
NORTHERLY, NORTHWESTERLY AND WESTERLY LINES OF SAID 3.281 ACRE PARCEL FOR THE
FOLLOWING COURSES AND DISTANCES: SOUTH 61° 11' 25" WEST 40.43 FEET, NORTH 47° 26' 20"
WEST 20.00 FEET, SOUTH 39° 49' 40" WEST 210.71 FEET, SOUTH 17° 21' 38" EAST 233.89 FEET
AND SOUTH 18° 52' 50" EAST 343.42 FEET TO THE SOUTHWESTERLY CORNER THEREOQF IN THE
NORTHERLY LINE OF CURTIS AVENUE (60.00 FEET IN WIDTH), AS SAID LINE WAS ESTABLISHED
BY DEED FROM THE COUNTY OF SANTA CLARA, TO THE CITY OF MILPITAS, DATED AUGUST 5,
1963, RECORDED AUGUST 23, 1963 IN BOOK 6162 OF OFFICIAL RECORDS, PAGE 684, SANTA
CLARA COUNTY RECORDS; THENCE EASTERLY ALONG THE SAID NORTHERLY LINE OF CURTIS
AVENUE, ALONG AN ARC OF A CURVE TO THE LEFT, FROM A TANGENT BEARING NORTH 74° 0g'
40" EAST, WITH A RADIUS OF 4753.38 FEET, THROUGH A CENTRAL ANGLE OF 2° 15' 10", FOR AN
ARC DISTANCE OF 186.89 FEET; THENCE ON A COMPOUND CURVE TO THE LEFT, WITH A
RADIUS OF 20.00 FEET, THROUGH A CENTRAL ANGLE OF 90° 47* 10", FOR AN ARC DISTANCE OF
31.69 FEET; THENCE NORTH 71° 06' 20" EAST 15.00 FEET TO A POINT IN THE SAID WESTERLY
LINE OF SAN JOSE-OAKLAND ROAD; THENCE NORTH 18° 53’ 40" WEST ALONG SAID WESTERLY
LINE OF SAN JOSE-QAKLAND ROAD FOR A DISTANCE OF 329.66 FEET; THENCE NORTHERLY
ALONG AN ARC OF A CURVE TO THE RIGHT, TANGENT TO THE PRECEDING COURSE, WITH A
RADIUS OF 4030.00 FEET, THROUGH A CENTRAL ANGLE OF 4° 44' 05", FOR AN ARC DISTANCE
OF 333.02 FEET TO THE POINT OF BEGINNING, AND BEING ALL OF THAT CERTAIN 3.281 ACRE

PARCEL OF LAND AS SHOWN UPON SAID RECORD OF SURVEY MAP HEREINABOVE REFERRED
TO.

APN: 086-11-008

Rev. 3/05
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page 2 of 2

Tenant leases a portion of the Property identified as the “Premises.”

The Premises are described and/or depicted as follows:
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Notes:

1.

This Exhibit may be replaced by a land survey and/or construction drawings of the Premises once received by
Tenant.

Any setback of the Premises from the Property’s boundaries shall be the distance required by the applicable
governmental authorities.

Width of access road shall be the width required by the applicable governmental authorities, including police
and fire departments.

The type, number and mounting positions and locations of antennas and transmission lines are illustrative only.
Actual types, numbers and mounting positions may vary from what is shown above.
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Recording Requested By

Larry Smith

JETelecom Consulting, Inc.
3 Waters Park Drive, Ste. 228
San Mateo, CA 94403

And When Recorded Retura to:

New Cingular Wireless

4420 Rosewood Dr., Bldg. 2, 3" FL
Pleasanton, CA 94588
Attn:_Property Management

APN: 086-11-008

Space Above This Line For Recorder’s Use Only

Re: Cell Site #5J-004-02/CN3804-02; Cell Site Name: Milpitas Fire Station #1

State: California
County:Santa Clara

MEMORANDUM
OF
LEASE

This Memorandum of Lease is entered into on this ____ day of April, 2006, by and between the
City of Milpitas Redevelopment Agency, a municipal body corporate and politic formed under the laws
of the State of California, having a mailing address of 455 E. Calaveras Boulevard, Milpitas, California
95035 (hereinafter referred to as “Landlord”) and _ New Cingular Wireless PCS, LLC, a a Delaware
limited liability company, having a mailing address of 6100 Atlantic Boulevard, Norcross, GA 30071
(bereinafter referred to as “Tenant™),

1. Landlord and Tenant entered into a certain Lease Agreement (“Agreement”) on the
day of April, 2006, for the purpose of installing, operating and maintaining a
communications facility and other improvements. All of the foregoing are set forth in the
Agreement.

2. The initial lease term will be five (5) years (“Initial Term”) commencing on the Effective
Date of the Agreement, with four (4) successive five (5) year options to renew.

3. The portion of the land being leased to Tenant (the “Premises™) is described in Exhibit 1
annexed hereto.

Rev. 3/05
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4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or
construed as amending or modifying, any of the terms, conditions or provisions of the
Agreement, all of which are hereby ratified and affirmed. In the event of a conflict between
the provisions of this Memorandum of Lease and the provisions of the Agreement, the
provisions of the Agreement shall control. The Agreement shall be binding upon and inure
to the benefit of the parties and their respective heirs, successors, and assigns, subject to the

provisions of the Agreement.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and

year first above written.

WITNESSES: -

Print Name: -

Print Name:

Print Name:

Print Name:

"LANDLORD"

City of Milpitas Redevelopment Agency,
a municipal body corporate and politic,

By:
Print Name:
Its:

Date:

"TENANT"

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By:
Print Name:
Tts:

Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF

On before me, , the
undersigned, a Notary Public in and for said State, personally appeared =
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature
Name
(typed or printed) (Seal)
LANDLORD ACKNOWLEDGMENT

STATE OF CALIFORNIA )

)
COUNTY OF )
On before me, , the

undersigned, a Notary Public in and for said State, personally appeared : 5
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

Name

(typed or printed) {Seal)

Rev. 3/05
CA Structure Lease



EXHIBIT 1
DESCRIPTION OF PREMISES
Page 1of'2

to the Memorandum of Lease dated April __, 2006, by and between the City of Milpitas Redevelopment
Agency a municipal body corporate and politic formed under the laws of the State of California, as Landlord, and
New Cingular Wireless PCS, LLC, a _ a Delaware limited liability company, as Tenant.

Landlord owns certain property with an address of 751 S. Main Street, Milpitas, CA hereinafter identified as the
“Property,” legally described as follows:

The land referred to herein is situated in the State of California, County of Santa Clara, City of
Milpitas, and is described as follows:

BEGINNING AT THE NORTHEASTERLY CORNER OF THAT CERTAIN 3.281 ACRE PARCEL OF
LAND, IN THE WESTERLY LINE OF SAN JOSE OAKLAND ROAD, ALSO KNOWN AS MAIN STREET,
AS SAID PARCEL AND ROAD ARE SHOWN UPON THAT CERTAIN MAP ENTITLED, "RECORD OF
SURVEY BEING A PORTION OF LOS ESTEROS AND MILPITAS RANCHOS IN THE COUNTY OF
SANTA CLARA, CALIFORNIA", WHICH MAP WAS FILED FOR RECORD IN THE OFFICE OF THE
RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, ON OCTOBER 24, 1968
IN BOOK 244 OF MAPS, AT PAGE 4; THENCE FROM SAID POINT OF BEGINNING ALONG THE
NORTHERLY, NORTHWESTERLY AND WESTERLY LINES OF SAID 3.281 ACRE PARCEL FOR THE
FOLLOWING COURSES AND DISTANCES: SOUTH 61° 11' 25" WEST 40.43 FEET, NORTH 47° 26' 20"
WEST 20.00 FEET, SOUTH 39° 49' 40" WEST 210.71 FEET, SOUTH 17° 21' 38" EAST 233.89 FEET
AND SOUTH 18° 52' 50" EAST 343.42 FEET TO THE SOUTHWESTERLY CORNER THEREOCF IN THE
NORTHERLY LINE OF CURTIS AVENUE (60.00 FEET IN WIDTH), AS SAID LINE WAS ESTABLISHED
BY DEED FROM THE COUNTY OF SANTA CLARA, TO THE CITY OF MILPITAS, DATED AUGUST 5,
1963, RECORDED AUGUST 23, 1963 IN BOOK 6162 OF OFFICIAL RECORDS, PAGE 684, SANTA
CLARA COUNTY RECORDS; THENCE EASTERLY ALONG THE SAID NORTHERLY LINE OF CURTIS
AVENUE, ALONG AN ARC OF A CURVE TO THE LEFT, FROM A TANGENT BEARING NORTH 74° 08’
40" EAST, WITH A RADIUS OF 4753.38 FEET, THROUGH A CENTRAL ANGLE OF 2° 15' 10", FOR AN
ARC DISTANCE OF 186.89 FEET; THENCE ON A COMPOUND CURVE TO THE LEFT, WITH A
RADIUS OF 20.00 FEET, THROUGH A CENTRAL ANGLE OF 90° 47" 10", FOR AN ARC DISTANCE OF
31.89 FEET; THENCE NORTH 71° 06' 20" EAST 15.00 FEET TO A POINT IN THE SAID WESTERLY
LINE OF SAN JOSE-OAKLAND ROAD; THENCE NORTH 18° 53' 40" WEST ALONG SAID WESTERLY
LINE OF SAN JOSE-OAKLAND ROAD FOR A DISTANCE OF 329.66 FEET; THENCE NORTHERLY
ALONG AN ARC OF A CURVE TO THE RIGHT, TANGENT TO THE PRECEDING COURSE, WITH A
RADIUS OF 4030.00 FEET, THROUGH A CENTRAL ANGLE OF 4° 44' 05", FOR AN ARC DISTANCE
OF 333.02 FEET TO THE POINT OF BEGINNING, AND BEING ALL OF THAT CERTAIN 3.281 ACRE
PARCEL OF LAND AS SHOWN UPON SAID RECORD OF SURVEY MAP HEREINABOVE REFERRED
TO. ‘

APN: 086-11-008
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EXHIBIT 1
DESCRIPTION OF PREMISES

Page 2 of 2

Tenant leases a portion of the Property identified as the “Premises.”

The Premises are described and/or depicted as follows:
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Notes:

1. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises once received by Tenant.
2. Any setback of the Premises from the Property’s boundaries shall be the distance required by the applicable governmental
authorities.

3. Width of access road shall be the width required by the applicable governmental authorities, including police and fire
departments.

4. The type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual
types, numbers and mounting positions may vary from what is shown above.
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FIRE STATION #1

CN3804-02 / SJ-004-02
X cingular

WIRELESS

PROPERTY DESCRIPTION

ADDRESS: 777 5. MAIN STREET
WILPITAS, CA 95035
N 088-11-008
LOCATION MAP

N.T.S5,

CITY OF MILPITAS

: PROJECT CONTACTS

APPLICANT

CINGULAR WIRELESS

4420 ROSEWOOD DR, BUILDING #2, 3RD. FLOOR
PLEASANTON, CA 94588

GONTACT: DIANE SLATTERY (925) 227-4254

PROPERTY OWNER

CITY OF MILPITAS

1285 N. MILPITAS BOULEVARD

MILPITAS, CA 95033

CONTACT:  8ILL MARION (40B) 585-2701

CONSTRUCTION MANAGER

CINGULAR WIRELESS

4420 ROSEWOOD DR, BUILDING #2, 3RD. FLOOR
PLEASANTON, CA 94588

CONTACT:  JAY THOMAS (825) 413-B448

ENGINEERS

CROC

1825 JULIAN DRIVE

EL CERRITO, CA 84530

CONTACT:  ART CHEN (510) 234-9088

SITE ACQUISITION
COM_CONSULTING, INC.
3 WATERS PARK DRIVE. SUNE 228
SAN MATED, CA 94403
CONTACT: M ENES (650) 768-8330

PLANNERS

RUTH -+ GOING

2216 THE

SANTA CLARA CA 95050

CONTACT: LEAH HERNIKL (408) 235-2400

SURVEYORS

QUIET RIVER LAND SERVICES, WC.

5823 W. LAS POSITAS BOULEVARD, SUITE 215
PLEASANTON, CA 84588

CONTACT:  KEVIN McGUIRE (925) 734~6788

PROJECT DESCRIPTION

IHJS PRD.ECT 1S TO INSTALL AND OPERATE A LOCAL FERSDNAL
WUNICATIONS SYSTEM (PCS) SITE WHICH TRANSMITS Al
RECE(VES RAQIC SIGNALS AS PART OF
ig‘é. CINGULAR WRELESS. THE BASIC CDMFONENTS OF THIS SYS'

TWO SETS OF THREE ANTENNAS, EACH 52 TALL x 18" WIOE & 6"
OEEP AND WEIGHING 44 L8S, MOUNTED ON A LIGHT POLE AT THE
NORTH SIDE OF THE PRORERTY.

SEVEN BASE TRANSCEIVER STATIONS (8TS), EACH 61" TalL x
4'-3" WDE x 3'-1" JEEP AND WEIGHING 1708 LBS, LOCATED AT
THE BASE OF THE LIGHT POLE.

ELECTRICAL AND TELEPHONE PANELS MOUNTED ON A FRAUE NEXT
To T™HE BTS.

EQUIPMENT GROUND LEASE AREA IS 130+ SQUARE FEET.

REGJONAL PCS NETWBRK
TEM

lar

WIRELESS

4420 Rosewood D, Bidg. 2, 3rd Roor

Pleasanton, CA 94588
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X cingular®

WIRELESS

PAYMENT DIRECTION FORM
NEW CHANGE| |

CINGULAR SITE NAME: 8J-004-02/CN3804-02 Fire Station #1

SITE ADDRESS:
751 S. Main Street, Milpitas, CA 95035

LESSOR NAME: *

PAYEE NAME:**

PAYMENT ADDRESS:

LESSOR PHONE / FAX NUMBER:

LESSOR/PAYEE VENDOR ID NUMBER:
(if cxisting vendor)

PREVIOUS MANAGEMENT COMPANY:
(if applicable)

LESSOR/PAYEE PAYMENT SHARE *+*

%

* Lessor Name should be exactly as stated in Lease/License
** to be completed if rent payee is other than Lessor as stated in Lease/License
**x  percentage of rent payment to be paid to Lessor/Payee named herein

I hereby authorize Cingular Wireless and/or its subsidiaries to make all rent payments and other payments
relating to the site named above to the Lessor/Payee and Payment Address listed above (subject to the
Lessor/Payee Payment Share listed above). I further acknowledge and agree that the Lessor Payment
Share listed above is correct.

This authorization shall remain in effect until I have cancelled it in writing in as much time as to afford
you a reasonable time to act upon it.

LESSOR AUTHORIZED SIGNATURE TITLE DATE

LESSOR AUTHORIZED SIGNATURE TITLE DATE

Return To:

Cingular Wireless

Network Real Estate Contracting
Mail Code GAN 02

6100 Atlantic Blvd

Norcross, GA 30071

SJ-004-02-Payment Direction Form.docl PRIVATE/PROPRIETARY Page 1

Contains private and/or proprietary information. May not be used or disclosed outside the Cingular Companies except pursuant to a written agreement,



W-9 FORM

[FOLLOWS ON NEXT PAGE]



Farm W-9 (Rev. 1-2002)

Page 1

Specific Instructions

Natne. if you are an individual, you must
garemily entar the name shown on your
social security card. However, if you have
charged your |ast nama, for irstance, due to
marriage without informing the Social Security
Administratian of the name changs, anter
your first nams, the last name shown an your
sncial seeurity cavd, and your new last name.

If the account is in joint names, fist first and
than circle the nama of the parsen or entity
whose number you entar in Part | of the form.

Sote preprietor, Enter your individual
name g5 shown on your secial security card
an the “Name" line. You may entar yoLr
business, frade, or “doing business as [DEA)"
name on tha "Business name" lina,

Limited §abifity company (LLC). If you are
a single -member LUC fncluding a foraign LLE
with a demestic owner] that is discegarded as
an entity separats from ks owner undar
Treasury regulations section 301.7701-3,
enter the owner’s name on the "Name"”
fine. Entar the LLC's name on the “Business
nama® line.

Gither entities, Enter your business name
as shown on mquired Federal tax documants
on the “Name" line. This name should mats
tha name shown oa the charler or other laga!
document creating the entity. You may enter
any business, irade, or DBA name on the
“Biisinass nama” lina.

Exempt from backup withioiding. T you
arg exsmpt, anter yoLr name as describsd
above, then check tha “Exampt from backwp
withholdirg” box in the line follwing the
busingss name, sign and data the form.

Individuals fincluding sole proprietars) ans
nat gxempt from backup withholding.
Corporations are gxampt from backup
withhelding for certain paymenis, such as
intarest and dividands, For mere information
on axgmpt payees, ses the Insiructions for
tha Requester of Form W-2.

If you are a ronresident alien or a Foraign
entity nat subject o backup withhelding, give
tha requester the appropeiata completed
Ferm \W-B.

Note: if you are exarmpt fom hackup
watfthoiding. you should stif eomplate tis
enm to avokd possible emoaeows backup
it g

Part I-Taxpayer ldentification
Humber {TIN}

Enter your TIN in the appropriate bax

If you are a resident alien and you do nat
hara and are not aligibla 1o get an S5N, your
TIN is your IRS individual taxpeyer
Hentification numbar (ITIN), Entar it in the
zowial saeurity number box. I yau do not
have an ITIN, s2e How to get a TIN below.

{f you are a sols proprieter and you have
an EIN, you may eritar sither your 53N ar
EIN. Howevar, the IRS prefers that you use
your S3H.

IF you are an LLE that is disregarded as
an aentity saparate from its crwner {ses
Lirited Habiity company (LLE) above), and
are ownzd by an individual, antar your S5N
for "pre-LLC" EIN, if desiad). IF the ownar of
a disragardad LLE is a corporation,
partnarship, ate., anter the ownear's EIM.
Note: See the chart on this page for furcher
clanfication of name ard N combinations.

How to get a TIN. I you do not have a TN,
apply for ona immadiataly. To apply for an
55N, gat Form §8-5, Application for a Sacial
Security Card, from your local Sccial Security
Administration office. Gat Form W-7,

Application for IRS Individua! Tazpayer
Identificatian Mumber, to apply for an I TIH, ar
Form 55-4, Application for Empl
Identification KMumber, to apply for an EIN.
You gan get Forms W-7 and 55-4 from the
IRS by calling 1-B00-TAX-FORM
{1-800-B29-3676) or from the IRS Wab Site ot
WwWwLirs.gov,

If you am asked to complets Form W-9 but
do not have a TIN, write “Applied For” in tha
space for the TIN, =ign and date tha form,
and give it to tha requaster. For interest and
dividand anments, and cartain paymants
made with respect to readily tradable
instruments, nanarally you will have 60 days
ter gat & TN and give it to the requester
hefore you ae suh&:t to backup withtholding
an payments. The B0-day rule does net apply
1o other types of payments. You will ba
subject to backup withholding on all stch
payments until you provide your TIN to the
requestar.

Nota: Wiiting "Appfod For“ means that you
tave already appfied for a TN or that you
smend to apply for oie sooen,

Caution: A disregarded dommestic entity that
has a foreign owner mus vse the appropriate
Fonm W-8.

Part H—Cartification

To astablish to tha withholding agant that you
zra a .3, person, or residant alien, sign Form
W-8. You may ba requasted to sign by the
withhelding agent aven if tems 1, 3, and 5
balaw indicate otherwise,

For a joint acoount, only the person whoss
TIK is shown in Part | should sign (wden
requiredf. Exampt recipiants, sa8 Exampt
from backup withholdiog abava.

Signatura requirements. Completa the
cartification as indicated in 1 through 5
balerer.

1. Interazt, dividend, and barter
exchange accounts cpenad bafere 1934
and broker acecunts considared active
during 1583, You must giva your corract TIN,
hut you da not have to sign the certification.

2. Intarsast, dividend, brekar, and barter
exchange aceounts cpensd after 1883 and
broker aceounts considered inactive during
1983, ¥ou must sign the cartification or
backup withholding will apply. If you are
=ubject o backup withholding and you are
maraly providing your correct TIN o the
requastar, you must cross out item 2 in tha
cartification before signing the form.

3. Real estate transactions. You must
sign the certification. You may cross out
ilern 2 of the cartification.

4. Gther paymaents. You must give your
corradt TIM, but you do not hava to sign the
certification unlass you have baan notifiad
that you hava previously given an incomact
TIN. “Other paymant=” includs payments
made in the course of the requester's trada
ar business for renis, royalties goods [other
than hills fer merchandise), medical and
health care sarvices {including paymanis to
comporations), payments to 8 nonemployes for
zervices, paymants o certain fishing boat
craw mambers and fisharmean, and gross
proceeds paid to attomeys {including
payments 1o corporations).

&. Mortgage interest paid by you,
acquisition ar abandanment of secursd
preperty, sancellation of debt, gualified
tuition program payments (Under saction
529, IRA or Archer MSA zontributions or
distribiutions, and pensian distributions.
Your must give your caract TIN, but you da
not hawve to sign the cartification.

™

Privacy Act Notice
Sedtion 6108 of the Intamal Ravanue Code

- requiregs you to giva your correct TIN ta

parsans who must fike information returns
with the [R5 to report interast, dividands, anc
certain other incoma paid to you, mortgage
intarest you paid, tha acquisition or
abandonmant of sacured property,
cancellation af debt, ar contributions you
madm to an [RA or Archer M3A. Tha RS use:
tha rumbars for identification purposes and
to help varly the accuracy of your tax return.
Tha IRS may slso provida this information to
the Department of Justice for civil and
criminal litigation, and to cities, =tates, and
the District of Columbia to earry out their tax
Janvs.

You must provide wour TIN whather o not
ot are required to file a tax retuen. Payers
must genarally withhold 30% af taxabia
intarest, dividand, and certain other paymant:
o a payee who doss not gva s T ta a
payar. Certsin panaltias may aka apply.

What Name and Number To
Give the Requaster

Glve name and 550 of

For this typa of acwount:

1. Pelivkiual The ndvtdual
2. Two or Inere The actual owner of ite
trdividuals jnk acoount or, IFcpmbined
HCEOITY) funds, 1w Frst el
it he aceolnt
3. Custodian account of | The minoe ?
8 mines {Unkorm Git
Lo Minces Act)
4. a. The usual The granter-trustee )
revooable Savings
frust granv ks
el tsiea)

b. So-called lrust The actus oates
aocount Hia s nol
8 fegal o valki (T
URCEr Sl low

5. Sale prorietoeshiy The vaner !

Far tiis type of acgount: { Sive name and EIN of:

§. Solkpropklashlp | The oamear !
7. Axalid sk, estabe, o | Lagel Bl ¢

parsion trust
. Cogparsts Thie coypetation
8. AssuCiation, ok, The orgastzation
reigiaus, chattable,
ediicaiiat, ar oiber
iaxaxempl
eegantzalion

0.
1.

Farinarship

A broker oe reqistered
mninee

. Acoount 'wiin the

Capartment of

The pertnesship
The brokar or gamines

The pablc enkity

IcLithire i the name
a pubikc antlty fsuch
as a shate o Incal
Davernment, schoct
district, or prian hat
raceives aguiural
RTram paymans

TLEt Irst and clrck the name of the person whosa

RUMLES YouI IS, If Ot 002 PEFSC an & jire

?Jcmé;‘rgn s an S5, that person's number ot be
misfiet,

*Clicle the minoe's narme anvd fumish the ninoe's SSH,

¥ou must show your Indivkiual name, bt yeu may

50 Enler your business o "DEA” Rame. You may wsa

eithar yaur SSH or BN you have ane).

Y Ligt frst and drele ie namea of B legal ust, estats,

£€ parsion LRIsL 100 nat furnish the TIN oF the EEI‘B:)HEI
i =af 1

feC(Esamaiiva or btrusies uriess tha (egal entiy
net deskgnated (i M8 accour tile) Fom By

Nata: if ro mame s oimled whan more than
afe name s fsted, tfe manbar il be
cosiderad tobe that of the first name fsted.



Form W-g

{Rev. January 2002)

Deparimart of the Traaer
{rigrnal Raverus Servoa !

Request for Taxpayer

Mentiﬁcatinn Number and Certificatian

Give form 1o the
requastar, Do not
setid to the RS,

Mama

Bietnass, name, I dffatent om above

Indivitiual?

Check spproprate box: L] Soi pregristar

D Corporalion D Pastrership D Ckher

Exampt [ram bazkup
(M} withhalging

Print or typa

&ddrass (imbes, street, and apt ef sufta no

City, state, and ZIF code

Retuesier's name md addwss (optioned

st eooount nuimbess) here (oplional)

Bea Specific Instructions on page 2,

IEXENET Taxpayer Identiticaton Number (1)

Enter your TIM in the appropriate box. Foe individuals, this is your social security number {SSNj.

Hawraver, for a resident alien, sele propriator,
page 2. For other entities, it is your emnloyer identi

saa How te get o TiK on paga 2.

Muota: IF the actoere fs i mare than ore rarne, see the chart o pPage 2 for guidaines o whose rumber

ts grer.

or disregarded entity, see tha Part [ instructians on
fication number (EIN}. If you do net have & number,

Eoelal securlty number

S

A
Employer klentification tumber

I I

2SN Certincation

Undar penalties of parjury, { eartify that:

1. The number shown on this farm is my carrect tazpayer identification nurmber for 1 am waiting for a number to ba issued to mej, and

2. lam nat subject to backup withholding becausa: ta) | am exempt from backup withbolding, or (1) | have nat bean natified by the Inemal
Revenua Sanvice RS) that | am subjact ta backupy withholding as a result of a failure o report all interest or dividands, or {¢} the JRS hes
notifiad ma that 1 am no longar subject to backup withholding, and

3. lama U.S. per=an fincluding a U.S, resident aliery.

Certification instructions. You must cross aut item 2 above i
withhiolding because you have failad to report alf interast and d
For mortgage interest paid, acquisition or abandonment of sao
arcangernant fRA), and genarally, paymeants other than interast

provide your comect TIN, {Ses the Instructions on paga 2.}

you have been notified by the IRS that you are currantly subject to backup
tridends an your tax return, For real estate transactions, item 2 does not apply.
ured property, cancellation of debt; cantributions to an individual retirament
and dividends, you ara not raguired to sign the Cartification, but you must

Sign

Signature of
Harg

1.5, parson

Date W

Purpose of Form

A person who is required to file an information
retorrt wilh the IRS must get your correct
tawpayer idantification rumber (TU toreport, for
example, income paid to you, real estabe
trarsactions, mortgage interest you paid,
acquisiion or abandonmeant of secured prapety,
carvallation of deht, er contritivtions you made
1o an [RA.

Use Farm W-9 enly if you are a U.5. person
Including a resident alien), to give your correct
TiM to the parson requesting it {the requestert
artel, when applicahle, to:

1. Cerlify the TIM you are giving is correct {or
yedd are waiting For & number to be issyed),

2. Ceriify your ara not subject to backup
withtaolding, or

4. Claim axemption Fom hackup wilhholding if
you @e & LS. exsmpt payea,

IF #ou are s foreign persan, use the
appropriate Form '#-8, See Pub, 515,
Withhalding of Tax on Monresident Aliens and
Foreign Entities,

Nate: ¥ 3 requester mives you a form otfrer dian
Formn W-5 to requast your Ti8 you must usa the
requester s form it fs substantiatly simiar to this
Form W

What is backup withholding? Persons making
eeriain payments to you must under certain
vonditions withhold and pay 10 the (RS 3054 of
such payments after Desember 31, 2007 (9%
after December 31, 2008}, This is called "baclup
wilbholding.” Payments that may be subject to
hackup withholding hchide interest, divdends,
brokar and berter exchange transactions, rants,
toyalties, nonempioyee pay, and certain
payments from fishing hoat pperators. Real
eslate fransactions are nat subject o backup
wilthholding.

You will not ba subject to hackup withholding
on payments you receive if you give the
requester your carrect TIN, make the proper
cedifications, and repcrt all your mxable interest
ard dividends on your tax retum, -

Payments you recelve wilt be subject 10
hackup withholding if:

1. ¥ou do not fumish your TIK to the
recuester, or

2. You o nat gertify your TIN when required
(wee the Part Il instructions on page 2 for
details}, or

3. The IRS wis the requester that you
{furnished an incarect TIM, or

4. The [R5 t=lls you that yau are subject to
backup wilhholding because yous did rot report
all your interest and dividends an your tax returr
{for reportalle intsrest and dividends only), or

5. ¥ou do not cetily to the requestar that you
are rat suhjeat te backup wilhiholding undsr 4
above for repartable interest and dividend
accounts npened akter 1983 coly).

Cerlain payess arcd payments ane exempt
Trom backup wilhholding. See the instructions on
page 2 and the separate Instructions for tha
Recuester of Form W-3,

Pepalties

Failure to furnish TIM. If you fail 1o Tumish your
corect TiM to a requestar, your are subjact 1o 5
penalty of $50 for each such failure unfess your
Failurs is due 1o reasonable cause and not o
willlial neglect.

Civit penalty for false infarmation with raspeact
to withholding. I you make a falsa stalement
with Mo reasonable basis that results in ro
backup withholding, you are subject to 1 2500
panalty.

Criminal pensity for falsifying infarmation.
Willfully falsifying cedtifications or affirmatizns
may subject you to criminal panalties including
fines sreddar imprisanment.

izuse of TiNs. IF the requester disclosas or
usas TiNs in violation of Federal law, tha
recjuestar may be subject to civil and criminat
penalties.

Cat. Mo, K31

Form W-O mev. 1-2000



